TEXT OF MODIFIED REGULATIONS

CALIFORNIA OFFICE OF THE SMALL BUSINESS ADVOCATE
1325 J Street, Suite 1800
Sacramento, CA 95814

Title 10. Investment
Chapter 13. Governor's Office of Business and Economic Development
Article 2. Made in California Program

Amend Article 2. Made in California Program, Sections 8100, 8110, 8120, 8130,
8140, and 8150.
Adopt Article 2. Made in California Program, Section 8160.

The pre-existing regulation text is set forth below in normal type. The originally
proposed amendments are shown in single underline to indicate additions to
and single-strikeout to indicate deletions from the existing regulatory text. The
new proposed modifications are shown in double underline to indicate

additions and gegble=strikethreggh to indicate deletions.

§ 8100. Definitions.

For purposes of this article, the following definitions shall apply:

(a) “Applicant” means any sole proprietor, corporation, partnership, 501 (c)43}

pon-profit-50He -4l non-profit, or any other business entity type applying for the
CA-Madelicense Made in Cdlifornia Label that is legally authorized to do
business in California.

(b) “Application” means the request by an aApplicant for the CA-Made Made

in California icense License-by-sobmitting-the-information-asspecified-inthe
applicationform.

(c) “Application ferm Form” means the form designated by GO-Biz SelOSBA,
which shall contain the information requested in Section 8110(c) through (e)4e4

(d) “Application Portal” means a GO-BizEalOSBA--designated application

portal.



(e) "Attestation” means a self-certification statement signed under penalty of

perjury and submitted as part of the Application that attests that the Product(s
entered in the Product Database and/or utilizing the Made in California Label
complies with the Program.

(f) “Brand Guidelines” means the general standards issued by GO-Biz governing
licensees’ authorized use of the Made in California Label, as specified in the

“Made in Collfornlo Brond Gwdelmes 2026”g whlch is hereb;g mcorgoro’red by
reference. i

() “California Value-Added Share” means the ratio of Wholesale Value of a

product divided by the Total Product Cost of that product.

(gh) “Certificationterm Term” means_the-three two (2) years_term beginning on
the date of execution of thedicensing Licensing-agreement Agreement.

(i) "Contract ManufactureriRaeker” means a company hired or contracted to
produce goods or components, or package products on behalf of another
business. These companies typically manage the transformation of raw materials
or ingredients supplied by the client into finished products, often handling the
entire production and packaging process to prepare them for sale.

(Hj) “D|rec’r Leber cost Labor Cost” means satares-Salary wages paid to workers
: who are directly involved in the

produc’rlon of goods ond whose efforts can be directly traced to the production

of sgecmc Qroduc’rsg as well as sugerwsors Or managers of those emgloxee -oF




(ik) “Direct materalcost Material Cost” means the cost of albHtems-suech-as raw
materials;standard-and speciglized-partsand-sub-assemblies and components
required to assemble, fabricate or manufacture a complete product and which
can be easily identified with the complete product. Cost of packaging cannot
be included.

(kl) “Fee” or “Fees” means the ennval CA-Made Made in California fee charged
to licensees Licensees by GO-Biz SalOSBA-every two (2) years.

(fm) “GO-Biz" means Governor's Office of Business and Economic Development.

{mn}-dndirectlaborcost Labor Costmeans-salaries Salary-paid-to-workers to
ﬁw%m%%

(ro) "Indirect Material Cost” means the cost of materials used in the production
process, but which cannot be linked to a specific product or job.

(ep)=trdiresctCosts— "Fixed Overhead Cost” means elbexerread expenses not
directly related to active conversion of materials to a finished product.
Allowable fixed overhead costs include, but are not limited to: rent, insurance
premiums, and depreciation. Fixed overhead costs do noT mclude Reseorch
and Development cos’rs or rokogmg costs. §

() "Ineligibility Conditions” means the following-gesesisticns:

(1) Businesses that do not have their Product(s) manufactured, fabricated,
produced, or assembled at a facility located in California;




2) Businesses primaril engaged in political or lobbying activities,
regardless of whether the entity is registered as a 501 (c)(3), 501(c)(é), or

S01(c)(19):

441 (3) Businesses engaged in any activity that is unlawful under federal, state, or
local law;

{2 (6) Businesses where the owner has, within the prior three years:;

(A) Been convicted of fraud or a criminal offense in connection with obtaining,

attempting to obtain, or performing a federal, state, or local public transaction
or contractbes i VI i

(B) Had a civil judgment rendered against the owner for fraud or a criminal

offense in connection with obtaining, attempting to obtain, or performing a
federal, state, or local public transaction or contract:

(C) Commenced any form of parole or probation, including probation before
judgment, for any offense described in subparagraph (A), (B), (D), or (E);

(D) Been convicted of or had a civil judgment rendered against the owner for a
violation of federal or state antitrust statutes or procurement statutes; or

(E) Been convicted of or had a civil judgment rendered against the owner for
commission of embezzlement, theft, forgery, bribery, falsification or destruction
of records, making false statements, or receiving stolen property;

{81 (7) Businesses where the owner is presently indicted for or otherwise criminally
or civilly charged by a federal, state, or local government entity, with
commission of any of the offenses enumerated in subparagraphs (q)(6)(A), (B).
(D), or (E) elayss; and

reasons of incomplete, confusing, or misleading information submitted through
the Application Form.




(egr) “License” means the right to use the CA-Made Made in California label
Label-aspermitted by GO-Bizinthe llicensing-aAgreement.

(pEs) “Licensee” means an applicant Applicant who has entered into a kecensing
Licensing egreement Agreement with GO-Biz SalOSBA for the use of the CA
Made Made in California label-Label.

(g1) “Licensing egreement Agreement” means the written agreement between
a licensee Licensee and GO-Biz SalOSBA describing the terms and conditions of
using the lLicense.

(fu) “Made in Cdlifornia Fund” means a separate account created and
maintained for deposit of fees associated with the Program, as described in
Government Code section 12098.10(h).

(gv) “Made in California Label” means an authorized seal designated by
CaloSBA GO-Biz and representing that the Product is certified to meet the
minimum regquirements pursuant to the Program.

(w) “Product” or “Products” mean a final, recognizable good that has been

created by a value-added process. It shall also refer to a line or related group of
products.




(wx) “Product Database” means a database of all Licensees and all Products
authorized to use the Made in Cdlifornia Label saangfactyred-by-a-licensce.

(y) “Program” means the Made in California program created by Government
Code section 12098.10 et seq.

(z) "Research and Development” means work directed toward the innovation,
introduction, and improvement of products and processes.

(aa) “Salary” means the amount of monetary compensation that is paid to a
worker in return for work performed but does not include tips, overtime, bonuses,
benefits, or other compensation of any kind.

aabb) “Substantially Made” means completing an act that adds at least 51
percent of a final product’s wholesale value by manufacture, assembly,

(cc) "Total Product Cost" is calculated by the summation of the following: (1)

the Wholesale Value; (2) Direct and Indirect Material Cost generated from
outside Cadlifornia; and (3) Direct and Indirect Labor Cost generated from

outside California.

(dd) "Website” means GO-Biz's designated website.



(ee) "Wholesale Value" is calculated by the summation of the following: (1) the
Applicant’s Direct Labor Cost generated by a cost or work center located in
Cadlifornia; (2) the Applicant's Direct Material Cost generated by a cost or work
center located in California; and (3) the Applicant’s Fixed Overhead Cost
generated by a cost or work center located in California.

Note: Authority cited: Sections 12098.10 and 12098.11, Government Code.
Reference: Sections 12098.10 and 12098.11, Government Code.

§ 8110. Application Process for CA-Made the Made in California Label.

(a) EaetoSBA GO-Biz is the program administrator of the Made in California

Program.

(b) Applications shall be submitted online in the Application Portal. Applicants
shall create an account and establish a login and password as instructed on the

Website.

(ec) Applicants shall be asked to provide the following information on the
application Application ferm Form about the Applicant:

(1) Contact information (legal entity business name, fictitious business name,
contact name and title, primary business address in California, contact phone
number; and email address, and website);

(2) Company logo and a description of the company;

(3) Retail store address (if applicable);

(4) Manufacturing industry:

(25) Type of business entity (sole proprietorship, corporation, limited liability
company, limited partnership, general partnerships, er limited liability
partnership, 501(c)(3) non-profit, or 501(c)(4) non-profit);

(36) Whether the applicant is legally authorized to do business in California as
verified by uploading documents such as filing with the Secretary of State or
with the local municipality, as applicable, including but not limited to, Articles of
Incorporation, Certificate of Organization, or Fictitious Name of Reqistration;

(7) Whether the Applicant is certified in California by the Department of General

Services or other similar state agency as a Small Business (SB), Microbusiness




(Micro), Small Business for the purpose of Public Works (SB-PW), or a Disabled

Veteran Business Enterprise (DVBE):;
(8) Applicant’'s Data Universal Numbering System (DUNS) number and dall

applicable North American Industry Classification System (NAICS) codes; and

9) The number of employees employed by the Applicant.

(ed) Applicant will be asked if they manufacture their own Products or utilize a
Contract ManufactureriRacker.

(gfe) Applicant shall represent and warrant that all statements in the application
are frue and complete to the best of the applicant's Applicant's knowledge.
GO-Biz CalOSBA-may ask an aepplicant Applicant to provide supplemental
information that substantiates the information provided in the application

Application.

(&f) Applicant may revise or withdraw an Application at any time on the
Website prior to submitting the Application.

Note: Authority cited: Sections 12098.10 and 12098.11, Government Code.
Reference: Sections 12098.10 and 12098.11, Government Code.

§ 8120. Certification Process for CA-Made the Made in California Label.






(a) To be approved for a Licensing Agreement, the Applicant must make an
Attestation that final assembly, manufacturing, fabrication, orserecessing
production of each individual Product that will be entered into the Product
Database and those utilizing the Made in California Label takes place in a
manufacturing facility located in California and satisfies the definition of
“Substantially Made' in Cdlifornia.

(b) For a Product to be "“Substantially Made™ in California, the California Value-

Added Share must be at least 51 percent. The Applicant shall calculate the
Cdlifornia Value-Added Share for each Product they propose for publication in
the Product Database using the method described in these regulations. The

Applicant shall keep records supporting the attestation required under
subsection (a), which must be provided to GO-Biz upon request Applicantisio
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Note: Authority cited: Sections 12098.10 and 12098.11, Government Code.
Reference: Sections 12098.10 and 12098.11, Government Code.

§ 8130. Application Review, Rejection, Approval, and Renewal Processes.

(a) Upon receipt of an a submitted application Application-GO-Bizshall: GO-Biz
shall review the Application wiltbereviewed to verify that the Applicant has

(3) Reject Applicant if any Ineligibility Conditions are met.

11



(b) If an Application is rejected, Applicant will receive an automatic email
notification of the rejection. The email will provide instruction for reapplying for a
License in the future should something change which would affect the
Applicant’s eligibility. There will be no appeals process to eligibility decisions. An

applicant may reapply at any time if eligibility criteria are subsequently met.

(c) If an Application is approved:

(1) Applicant will be directed to sign a Licensing Agreement between GO-
Biz&glOSBA and the Applicant, which shall set forth the rights and limitations of

use of the Made in California Label.

(2) Applicant will be directed to pay a Fee for the Certification Term of the
Licensing Agreement.

(3) A fully executed Licensing Agreement will be issued upon receipt of
payment of the Fee. Fees are nonrefundable.

(4) Applicant will be permitted to use the Made in California Label and enter
qualified Products in the Product Database.

(fd) Any changes to the information submitted described in Section 8110-(c) or
(d) after the execution of a licensing-agreement Licensing Agreement must be

12



reported by the licensee Licensee to GO-Biz SalOSBA-within thirty (30) business
days by updating their account profile on the website Website. GO-Biz SalOSBA
reserves the right to approve any changes to the account profile before they
are published on the website Website. Changes that are inconsistent with the
executed licensing-agreement Licensing Agreement will result in termination of
the licensing-agreement Licensing Agreement-and-willreguire-a-new
application.

(ge) Once the cedificationterm Certification Term ends, the licensing
agreement Licensing Agreement expires and the license License becomes
invalid.

(hf) An applicant Applicant may renew a license License by submitting e-rew

an updated application Application. At renewadl, the applicable fee shall be

recalculated based on any changes to the number of employees employed by
the AoohconT that would affect The fee tier. Upon payment of the recolculo’red

Note: Authority cited: Sections 12098.10 and 12098.11, Government Code.
Reference: Sections 12098.10 and 12098.11, Government Code.

§ 8140. CA-Made Licensing Agreement and CA-Made Made in Cadlifornia Label
Usage.

(a) The weles#e %é.é%ntea andthe licensing-agreement Licensing Agreement,

will shall identify the specific conditions governing a
Ilcensee S e:é use of ’rhe GAeMeele4eleel Iv\ode in Cdlifornia Label thatwill fobe

BA-, as provided in subsections

{b) ’rhrouqh (e).

(b) The CA-Madelabel Made in California Label may be used by licensees
Licensees for cerified products Products pursuant to the rights and limitations as
described in the licensing-agreement Licensing Agreement, which shall include,
but not be limited to the Brand Guidelines, use on the Product, Product
containers or packaging, in point-of-purchase or other displays, and in

advertising .

(c) The Made in California Label shall not be:

13



(1) Incorporated into any business, company or Product logo or label; and,

(2) Used as its own mark or the exclusive representation of the Product.

(ed) If a licensee’s Licensee's particular use of the CA-Madelabel Made in
Cdlifornia Label is inconsistent with the licensing-agreement Licensing
Agreement orard Brand Guidelines, GO-Biz SalOSBA may terminate the
licensing-agreement Licensing Agreement or require the licensee Licensee to
discontinue that particular use of the CA-Made-label Made in California Label.

(e) Once a Licensing Agreement is terminated or expires for any reason, the
Licensee will be notified by SaloSBA GO-Biz by emdail and must respond in
writing within thirty (30) calendar bysiaess days of the email fimestamp
explaining how and when the Made in Cdlifornia Label will be removed from all
packaging and promotional materials associated with the Product(s). All rights
to the Made in Cdlifornia Label will be withdrawn until and unless a new
Application is submitted and approved.

Note: Authority cited: Sections 12098.10 and 12098.11, Government Code.
Reference: Sections 12098.10 and 12098.11, Government Code.

§ 8150. Fee Imposition, Structure, and Management.

(a) Upon epplication Application approval, GO-Biz SadOSBA shall assess a fee
Fee on all licensees Licensees. The total Fee will be collected in advance for the
entire Certification Term of the License Agreement.

14



(b) The fee Fee shall be de#emqmeel colculo’red—ie#eeeh—l@ensee based on the
number of prody m@loyee

(1) The Fee shall be seventy-five dollars ($75.00) for companies with less than (20)
employees, two hundred and fifty dollars ($250.00) for companies with twenty
(20) to five hundred (500) employees, and five hundred dollars ($500.00) for
companies with over five hundred (500) employees.

(2) The Fee will be imposed every two (2) years commencing on the date when
SaloSBA-GO-Biz signs this Agreement and on the same date every two (2) years
while the Agreement remains valid.

(c) SaelOSBA meay GO-Biz shall provide a one-time waiver or discount on the Fee
for ’rhe first two (2) year ’rerm of the Llcense Aqreemen’r ’ro Aoohcon’rs os follows =

{1 ) An ADDIlcon’r ’rho’r was %%Oﬁ#—.*%’ﬁﬁ% Dorhaoon’r in ’rhe Mcde in Coln‘ormc
Program previously administered by California Manufacturing Technology
Consulting (CMTC) shall receive a full waiver of the applicable fee.

(2) An Applicant that has been named to Raricisatein-the Made in California
Advisory Committee shall receive a full waiver of the application fee cenvened
by-CMIC,

(3) An Applicant that has made Meake in-kind con’rnbu’rlons fo the Made in
Cdlifornia Program wesh-ailegst . ee. The value of

approved in-kind contributions shall be applied as a dollar-for-dollar credit

against the applicable fee, not to exceed the total fee otherwise due for the
first two-year term of ’rhe Licensina Agreement.

{e} (d) GO-Biz SalOSBA will collect and deposit all fees in the Made in California
Fund.

15



Note: Authority cited: Sections 12098.10 and 12098.11, Government Code.
Reference: Sections 12098.10 and 12098.11, Government Code.

8160. Product Database

(a) The Product Database shall be available on the Website and shall include
information about the Licensee and all Licensee's Products. Licensees are
responsible for inputting, maintaining and updating their own Product
information.

(b) It is the responsibility of each Licensee to ensure all Products listed in the
Product Database meet the Program requirements.

(c) Licenseeis may enter the following information into the Product Database:

(1) Product(s) eligible to use the Made in California Label, categories the
Product(s) fall(s) under, and a brief description of the Product(s);

(2) Uploaded photo(s) of the Product(s);

(3) Any other descriptive information about the Product(s) to be used for
marketing purposes on the Website;

(4) Company logo; and,

(5) Company biography.

(d) Applicant authorizes SetoSBA-and GO-Biz to use all information contained in
the Product Database such as Product information, Product photos, and
business biographies on the Website and in any other Made in California
marketing materials developed or approved by SelOSBAgnd GO-Biz (i.e., CA
Grown, Visit Cdlifornig, etc.).

e) Applicant gives SalOSBA GO-Biz permission to alter the style and format of
marketing materials. SeHOSBA GO-Biz shall not alter the content of the
marketing materials without written permission from the Applicant.

Note: Authority cited: Sections 12098.10 and 12098.11, Government Code.
Reference: Sections 12098.10 and 12098.11, Government Code.
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